The Manasquan Planning Board held a Special meeting at 7PM on Tuesday, October 18,
2016 in the Council Chambersof the Borough Hall, 201 East Main Street, Manasquan,
New Jersey.

Chairman Neil Hamilton opened the meeting and asked everyone present to please stand
and salute the Flag.

ROLL CALL:

Board Member s Present:

Neil B. Hamilton, John Muly, Robert Young, John Burke, Greg L ove, Mark Apostolou,
Peter Ragan, and Mark Larkin,.

Board Members Absent:

Mayor Ed Donovan, Councilman McCarthy, Barbarallaria, Leonard Sullivan, and
Kevin Thompson (Mayor’s Alter nate).

Professionals Present:

Geoffrey S. Cramer — Planning Board Attorney

Albert D. Yodakis—BORO Engineering — Planning Board Engineer/Planner

Geoff Cramer read the Open Public Meetings Statement. Nell Hamilton made an
announcement stating that should these applications not be completed tonight, thereisa
Special M eeting on November 15, 2016 at 7PM. We have one caseto be heard that night;
we have five Board memberswho have stated that will attend. Mr. Starkey said heisan
optimist and believesthiswill befinished tonight. Neil said he hopesso. He said Mr.
Cramer indicates he feelswe should combine these two applications, if you don’t have an
objection to that instead of voting on one we will block everything together, takethe
testimony. Beforewe start Judge Apostolou had a concern. Mark said he hasa procedural
issue, heraised it at thelast meeting. It hasto do with paragraph 8 of page 3 of the #39-
2005 Resolution. It talksabout Storm Water issues and he doesn’t know if that has ever
been resolved. Ray Carpenter wasn’t the Engineer of record at thetime. Geoff may have
thefilein hisstoragefacility, hewill check. Mr. Starkey said they did receivea C/O for the
Mausoleum and ther efor e everything must have been in order. Geoff sworein Larry Nicola
—applicant for the cemetery, Ray Car penter — Engineer for the applicants— Al Yodakisfor
the Board. Geoff said the only unresolved herecallsrelatesto thetrailer and it’sremoval
from the site. An order came down from the Construction Office and the judge deter mined
not toruleon that. Mr. Starkey said hisunderstanding isthe Municipal Court Judge said
hewould leave that issue up to this Board. Geoff said the Board can and should probably
wrestle with in the context of this application, the timing for theremoval of thetrailer,
becausethat is 15 yearsago. Mr. Starkey said these are two separ ate applications, we have
no objection to sort of consider them together. Thereason they arefiled separately is
because therewill be different obligationsif approved for the cemetery and for the
subdivision. Geoff said it might be more expeditiousif wetake them together. Mr. Starkey
said separ ate Resolutions would be mor e helpful for the Board and for hisclients. Mr.



Starkey said thefirst application isfor the cemetery, thisaddressesin part an issue for
which we wer e herelast time, we have had four hearingson the subdivision application.
And on the cemetery application one of theissuesasMr. Cramer stated isthetrailer on site
at thecemetery. That application isfor a Site Plan for theremoval of thetrailer,
construction of an office building. Hewanted to state up front Mr. Cramer said thereare
two Use Variances, one was on the plansit states the office building isgoing to be used as
grounds keepers quarters, we are not going to be seeking that tonight. Wearegoingto
withdraw that. The cemetery isthinking about 30-40 years down theroad, when the
cemetery isfull and typically a grounds keeper occupiesthat building. We are seeking a
variancefor the cemetery to sell theland to OCLAR, 5lots. Thereason for the Use
Varianceisthe cemetery supposedly isanon conforming use, not permitted in the zone,
although it isgrandfathered in. So, selling a portion of it will intensify the non-confor ming
use. Although he hastestimony that states otherwise, they arereducing the number of
graves and a possibility of a mausoleum being put on that part of the cemetery. The
witnesses he hasfor that application are Larry Nicolawhoistheprincipal of the cemetery
and Ray Carpenter asthe Engineer to testify. The second application isfor a major
subdivision by OCLAR who isthe contract purchaser. They seek to subdivide the property
into 5 single-family lotsthat conform to all the requirements of the zone except for the Use
Variances, for that he presents Ray Carpenter, and also Neil Ducharmewhoisthe
principal of OCLAR. Geoff sworein all those who will testify — Ray Carpenter,
Engineer/Planner for the applicants, Neil Ducharme, contract purchaser for cemetery land,
Larry Nikola, proprietor of the cemetery. Mark Apostolou said just to have a stipulation
on record, it’s stipulated by Council that you will comply with any Storm water drainage if
that record isfound. And, you are hereby removing any request for any type of residence
at that office building. Mr. Starkey said we areremoving it now but reserving theright if
at a future date we want to come back for an application to seek that. But, it isremoved
from thisapplication. Timothy B. Middleton stood at the microphone stating heis
representing Mr. Deacon of 44 Forest Avenue. Hisobjection regards drainage concerns,
topography, he believesthe plan islacking. Hismajor concern isthe scarcity of
information on the plans; he doesn’t know how anybody can make a decision based on
what was submitted. The post development runoff hasto be substantially lessthan the pre
development runoff. Y ou have woods, leaves, grass here which typically does not have a lot
of runoff. Therewill befive (5) houses so we are talking about at least 12,000 squar e-feet of
impervious surface. You also have the office building and the existing Mausoleum. Thisis
adead end Street, thereisa cul-de-sac issue that hasto beresolved, storm water issues,
landscaping, and the plan isdevoid of any kind of topography. He said thisisthe barest of
bare planshe hasever seen on a Major Subdivison. He stated the siteis steep as he has
walked the site. Mr. Starkey addressed Mr. Middleton’s comments, they sound more like
objections. We submitted plansand your Board Engineer has commented on them. We
rely on the Board to say our plans are sufficient to proceed tonight. He called Mr. Nikola to
cometo the microphone. Nell Hamilton commented on Mr. Middleton’s comments we
need to at least get thisunderway. Weasa Board rely on our Engineer to review the plans
submitted and if they are not sufficient he will inform theBoard. Mr. Starkey said he will
have Mr. Carpenter addresstheseissues. Nell said if these documents need to be finalized
and in our packets as evidence, that’swhy we are probably going to carry thisapplication,
so they can bereviewed by our Engineer aswell as by objectors. Mr. Starkey said maybe



hishope isthe documents you have are sufficient. Neil told him to proceed on and see
wherewe go. Mr. Nikola was thefirst to testify. He gave hisbackground with thisand
other cemeteriesin the State of New Jersey and other States. With the money from the sale
of theland they plan to repave all theroadsin the cemetery, they will have a garage to
storetheir maintenance equipment, and landscaping to makeit beautiful. Thisisan
opportunity for Atlantic View Cemetery, again it’sa not for profit, which isrequired by
cemeteriesin NJ by State Law. It'saway for usto get what we need, 15% of the sale will
goto our perpetual careaccount. He plansto makethisavery beautiful cemetery. His
total focusisto get to 6 million dollars. It doesn’t happen overnight. When he took over
Holmdel cemetery in 1985 they had no money in their trust fund, with theimprovements
right now they have approximately 6 million dollarsin our Trust Fund. Thiscemetery is
approximately 104 yearsold; heacquired it in 1999 or 2000. He had come before this
Board for approval of the Mausoleum previously. They had Geoff mark an enlarged copy
of the Site Plan of the cemetery Exhibit A-1. Geoff said these exhibitswill haveto stay with
Mary after tonight’s meeting. The officetrailer shown on the site plan isfor storage of
records and to meet familieswho come out. He proceeded to describe what they are
proposing. He said the only way they can afford to remove the existing trailer isto get the
money to build the office building. He said the purpose of the proposed office building is
for record keeping, someone would bethereto meet families. Thereisa small single car
garage that will also beremoved and part of the office will have a garage so we can store all
our equipment. Pursuant to the agreement to sell land to OCLAR hewent to the State
cemetery Board to obtain their approval for the sale of the property. Therewill bea 10-
foot conservation easement to run along the length of theresidential buildingsand the
cemetery. Hewill plant Leyland cypress somewhereinside that easement and to maintain
that vegetation in perpetuity. That will be a condition of the Resolution. If thisproperty is
not sold to this developer, cemetery law allowsthem to place the graves on the property
and also a Mausoleum. Mark Apostolou asked that assuming the Board grantsthe
application that copies of the pre-conditions established by the State, that should be part of
the Resolution that that money isto be attributed solely to those purposes. Mr. Starkey in
responseto Mark said heisnot sureif that iscemetery Board conditions. Mark said Mr.
Nikola'stestimony wasthat those wer e conditions. Mr. Nikola said maybe he mistakenly
said something, with the money that the cemetery receives hasto be put back into the
cemetery and what we are going to do is pave theroads, re-do all the entrances, build an
office building, buy equipment, have a garage obviously. Mark said so therewasn’t apre-
condition of the State. Larry Nikola said we told them what we were going to do. Al
Yodakis asked if someone was going to be on site 40 hours a week in this office, the answer
wasyes. Asfar as meetingswould go, you said you would have peoplein the office. Tim
Middleton said the 2005 Resolution required that thetrailer beremoved. It’sstill there, is
thereareason it has not been removed. Mr. Nikola said his understanding is when we got
that approval for the mausoleum, the trailer was allowed to stay until we came back for a
meeting like this, themain reason is| can’t do those improvements until | get the money
for the sale of theland. Thetrailer will gothen. Tim said so your testimony isuntil the
office building is constructed and a C/O isissued then thetrailer will remain. Mr. Nikola
said thetrailer iseither so closeto wherethe office will be built maybe we will haveto move
it. Tim said and wherewould that be. Mr. Nikola said it would be moved out of the
cemetery, out of the Town of Manasquan. Tim said, so you are saying if the Board



approved the office application and construction commences at that point the trailer will be
removed from thesite. Mr. Nikola said if it needsto beremoved, we will have to moveit.
Tim Middleton said isn’t that sort of what you said back in 2005. Mr. Nikola said no, it's
not. Tim read from the Resolution, paragraph #14, “the applicant stipulated that a site
plan will be generated with respect to that garage ar ea enlargement and the construction
trailer removal following the completion of the mausoleum addition.” Mr. Starkey said
that’swhy we are here, we'rehereto removeit. Neil said when we made that approval we
wer e under theimpression that they were going to come back within a reasonable short
period of timeto build the garage and of course now 10 years have passed. The other thing
was when they got approval, thereisa building permit for temporary storage of that trailer
on site, it wasissued back in 1996 and it’s noted in there, they have approximately one (1)
year to havethetrailer on site. Technically they arein violation, Code Enforcement iswell
awareof it. Tim asked if the Board then does approve the application in that event you will
removethetrailer at the commencement of construction of that officeisthat what you said.
Mr. Nikolasaid | think what | said is, if it can stay there whilethe officeis being built |
would rather haveit stay thereso | can do thework | need to do whileit’sthere, but if it’s
in theway of the construction, which I do think it will be then it will beremoved. Tim said
removed off site. Mr. Nikola said out of the cemetery of Manasquan. Mr. Starkey said the
details of the day heremovesthetrailer will definitely be when thisis completed. Geoff
said the Board may require a Perfor mance Guar antee with respect to that trailer removal
if a Resolution approval isadopted. Mr. Starkey said hisclientsdidn’t acquirethis
property until 1999-2000; it was only when we came in for an application last year that
therewas an objection to that trailer to being there. It wasan unclear situation to them,
it’snot likethey were sitting back and not doing anything. Neil asked if anyonein the
audience has something that has not been addressed yet to come forward.

Audience members coming forward:

Lori Centrella—5N Main Street — Her property isadjacent to the cemetery. She
rememberswhen the M ausoleum application came beforethe Board sherecallstherewasa
stipulation that there was going to be vegetation maintained around the M ausoleum.
Recently, it’sbeen clear cut. If you go along the bike path there have been maybe a dozen
trees, and all the vegetation taken down and you can now see the Mausoleum from the rear
of her property aswell asthe bike path. Can you explain that?

Mr. Nikola said the cemetery didn’t take anything down, she would have to show him, he
would be morethan happy to meet her there. Lori asked if wetlands delineation was done
sincethelast meeting and Mr. Carpenter said yesit was done.

Steve Edwards—4 Forest Avenue—He said heisa Licensed Surveyor and livesright across
the Street from the cemetery. Hisquestion isabout the major subdivision. Neil said we
will come back to that we are now dealing with the cemetery owner.

Mr. Starkey then called Mr. Carpenter to testify. Nell asked if thereisanything new that
we haven’t heard before regarding the subdivision. The Board accepted his credentials.
Hesaid right up front, thetrailer doesinterferewith the construction of the office building
so it would haveto go. They proposeto construct the office building relatively in the same
location asthetrailer and the existing garage pur posely because it functions well and
doesn’t interfere with the functionality of the site, you have to remember, behind wherethe
officeisbeing constructed, there are graves, to the north of the office there are graves.
Thereisnot alot of areato construct this building because there are graves. We have




provided drainage based on the standards of Manasquan for the office building. They have
tried to keep theimpact of thisbuilding to a minimum. Noting Al Yodakis report the
applicant put in an outside entrance to a bathr oom because obviously people come on
weekends and after hours. The building will nolonger be a residence; its use has been
addressed before. The second story morethan likely will be used for storage. John Burke
asked about parking for the office building. Ray said in front of the Mausoleum thereisa
firelane wherethe driveway widens out and thereisenough room for acar to park and
another car to go past it. Hedoesn't think parking will be an issue. John asked Al about
the parking. Al asked about ADA, Ray said the entranceto the building we will make ADA
accessible. Al said we need a parking stall and Ray said we put onein very easily. John
Burke asked that if they get an approval tonight the handicapped stalls and parking stalls
are put on the Site Plan and approved by Mr. Yodakis. It was agreed to by Ray Car penter.
Bob Young said he noticed there was a dumpster adjacent to the existing garage, do you
know wherethat will beplaced. Mr. Carpenter said it will betaken off site. It will be
moved to Wall Township. Mark Apostolou asked Mr. Carpenter if the garage will be for
storage of equipment, Ray said yesit will. Presently they are stored outside. Mark asked
for them to stipulatethat all equipment if the approval isgranted will be stored inside and
they agreed. Mr. Carpenter said that’swhy it’san oversized garage. Neil said heis
pleased that you took away theresidential apartment. Hethinksthe building istoo big, for
what your operation is, to have three offices, a kitchen, two full baths, a sitting room that’s
16 X 19-feet with afireplace, you have another conferenceroom that’s 16 X 11-feet, a
storage garage 34 X 37-feet, that may be an amenable size that you need. He said hetook a
rideover to St. Catherine’ sand Brielletoday. St. Catherine' s hasa small office, they have
agarage on either side, they have atwo-car garage that sitsdown about 600-feet which
appearsthey don’t even use. It’sin thewoods, you can’t even seeit. Brielle hasa small
office, maybe 12 X 20-feet; they have what looks like a shed of some sort maybe 15 X15-
feet. Hedidn't see at either facility equipment stored outside. Hejust doesn’t get the size
of thisstructure with afull second floor, why you need all of this. You say maybe one or
two carswould comein to do their business, three offices doesn’t quantify the size of the
structure. Ray Carpenter said Mr. Nikola can addressthat. He said by Brielle, you mean
Greenwood Cemetery, Neil said yes. Mr. Nikola said they arevery tight for space, he
imagines alot of their work is probably sub-contracted out. We sub-contract our mowing
out right now but when we have our own equipment it’saway for usto save money and
have our own people cut the grass and stuff. We havetheland and we want to construct
the building which we believeisvery lovely. He asked his architect how many squar e feet
thebuilding is. Neil said you areright, you don’t need any Bulk Variances, but going back
tothesizeof this, it’'shuge. Mr. Nikola said an office would be for the manager, onefor
myself and a place to meet families. Mr. Carpenter said the square footage is around
2,000-sguarefeet, not including the second floor. Al said thefirst floor is 2358-squar e feet.
So, including the garage and second floor somewher e around 3,000 squar e-feet. Mr.
Starkey proceeded on addressing Al Yodakis report. Al said the Use Variance stands.
Ray Carpenter said we are asking for a Varianceto allow two principal structures, oneis
the office and oneisthe Mausoleum. Geoff said you are implementing the intention of that
2005 Resolution with thisapplication. Ray Carpenter said that’scorrect. 2-C isthe Use
Variancefor the subdivision of theresidential lots, we will get tothat. #3iscorrect; weare
not seeking any Bulk Variances. #4 we have addressed. #5 we will revise the plan to show



stepsin the accessto the proposed rear doors. #6 Storm water improvements we addr essed
that by stipulation and agreement. Geoff said thereisa Storm water Ordinance you must
comply with, Ray Car penter said yes, and that addresses #7 two dry wells proposed. #8
slotted coversfor thedrains have been discussed by Mr. Carpenter with Mr. Yodakis and
isacceptable. #9 Ray Carpenter said that is correct, specifically for the new office building.
They will use the existing servicesthat aretherefor sewer and water to thetrailer and will
be connected to the office building. #10 plansfor driveway material, Ray said it would be
asphalt to match the existing driveway. #11 lighting on the office building, Ray said they
will use residential lighting, such aslantern lights at the front door and the entrance to the
garage, thereisno need for after hoursuse of thisbuilding, for security purposesthey may
put motion sensorson thelights. Neil said therewill be no spillage to the residential homes.
Ray said no. #12, trash disposal —someone asked about that, Ray said thereisjust a
dumpster onsiteand it’stherefor the purpose of when people put flowers at the grave sites
after a couple of weeksor so they are picked up and disposed of and we are going to move
that dumpster over to the other end of the site which isactually Wall Township. #13, the
final point, proposed landscaping should be shown. Mr. Carpenter will work with Mr.

Y odakis and will come up with alandscaping plan. Al asked if that would also include the
Mausoleum. Will you satisfy whatever the original Resolution stated, Mr. Carpenter said
absolutely. Greg Love said paragraph #9 of the Resolution given to usit says, the
landscape plan will include principally ever greens but alter nating budding plants and
that’saround the Mausoleum. Ray Carpenter said that’sfinewith us. Mr. Starkey said
that’s all thetestimony he hason the site plan. Therearetwo (2) other issues, oneisthe
Use Variancefor the intensification of the cemetery property, and he has a couple of other
guestionsfor Mr. Carpenter and then the subdivision application. Neil Hamilton said if
you want to stay with thisportion. Mr. Starkey asked Mr. Carpenter the reason or theory
behind the Use Varianceisthe cemetery isintensifying a non-confor ming use by selling off
aportion of that land. Can you comment on whether or not the cemetery isintensifying or
isreducing the cemetery use on the property by selling off thisland? Mr. Carpenter said
hisfirst comment on that is, the land that we are selling off island that could be used as
gravesites. If wesdl it off asresidential lots, it’sno longer going to be used as grave sites.
It’salmost a wash, right now that land is being calculated into the density of graves per
acre. By taking away thisportion of the site he doesn’t think it would dramatically change
the density of theacre. The proximity of grave sitesto one another, you can put a
substantial number of grave sitesin that little portion of land. Thisareawhereweare
proposing to put five houses, the only restriction he understandsfrom Mr. Nikola isthat he
hasto keep the grave sites 10-feet from the parking lot, other than that, he can line up the
grave sitesoneright next to the other, and fill that parcel with grave sites. So, yesarewe
decreasing theland area of the cemetery, yes. Areweintensifying the use, hethinksif
anything marginally but the amount of gravesthat you could fit in that areathat weare
proposing to use for residential can be pretty substantial. Overall we are decreasing the
number of land area for the cemetery so | guessthat basically constitutes an intensification
of theuse. Mr. Starkey said Mr. Middleton has made a point that thereisa buffer but at
some point in thefuture, if this subdivision did not occur, then that area could be cleared
and graves could be placed up to 10-feet from thelot line. Mr. Carpenter said that whole
entire area behind the Mausoleum could be cleared and graves could be placed on that site.
Mr. Nikolatestified that heisagreeingto a 10-foot conservation easement with landscaping



to be maintained in perpetuity behind the proposed residential subdivision. That would
giveasimilar buffer to the setback requirement. Mr. Carpenter said, when | said he could
put grave siteswithin 10-feet of the property line there would be no buffer, the property
linewould bejust 10-feet away with grass, and thereisno requirement that he put a buffer
between the graves and the property line. Mr. Starkey said this cemetery islocated in a
residential zone which permits single-family residential homes, isthat right? Mr.
Carpenter said that iscorrect. By selling this portion of the cemetery to allow constructing
the construction of residential homesthe cemetery isthereby making thismorein
conformance with therequirements of the zone. Geoff asked if the conservation easement
isonly along therear of the proposed fivelotsand Mr. Starkey said yes. Mr. Cramer and
Greg Loveasked if they would provide a conservation easement alongside the end house.
Mark Apostolou asked what the present so called buffer zone? Have you measured it out
astowhat exists now in thewooded area? Mr. Carpenter said all thetreesin that areaare
deciduoustrees so in the winter timethey have no leaves and sometreesin that area are
substantial in size so you can see underneath thelower branches. Mark said heisasking
about the wooded area between the Mausoleum and Forest Avenue. Hewastold there

wer e approximately 150-feet of deciduoustrees and overgrown shrubsand whatever. Mr.
Carpenter said correct, obvioudly it’s not well maintained at thispoint. They havelet it go
wild.

Mr. Middleton said hisclient isless concerned with the office building than heiswith the
residential topography. His under standing was that the proposed officeis not providing
any additional parking. Mr. Carpenter said we haven’t shown any specific parking. There
isparkingin front of the Mausoleum, it’s not delineated, but thereisareafor parking of
possibly four or fivecars. Tim said hisunderstanding isthat when the Mausoleum was
approved in 2005, that area you pointed toisacircular driveway going around the
Mausoleum, hisunderstanding isthat area was created for the Mausoleum it wasn’t
created for a potential office building. We have an office building which ishe believes
2000-squar e feet with an un-finished second floor, three offices, a meeting room for
bereaved families, it requires a handicapped parking space, with the inter pretation of the
Manasguan Ordinance we are looking at probably two, three or four additional parking
spaces. But, that’sjust hispoint on parking. Hissecond point isto Mr. Car penter if he
performed any pre-development or post-development analysis of runoff for the office
building. Mr. Carpenter said we took the wor st case scenario; we took the entire roof area,
thedriveway area, and addressed it according to the Ordinance. He did post development
calculationsfor the office building figuring 100% capture of storm as per the Town
Ordinance. Tim said asyou ar e obviously awar e under the Storm Water regulations, not
only do you haveto count this building in your 10,890-squar e foot calculation, you have to
includetheresidential 5-lots and you actually have to include the 6000-squar e foot
Mausoleum, but we'll get to that later. Theother issuethat wasraised that isincumbent
upon the applicant isthereisareferenceto the prior approval and whether or not thereis
any evidencethat the prior approval in building the Mausoleum complied with the
drainage in accordance with the plan. It ishisclient’s position that the applicant hasto
investigate, research on site wherethewater isgoing. Was an underground system
constructed, was it inspected, if it isit now being dumped into Judas Creek? It'savery
open end question. Especially in light of the fact that we don’t have any drainage plans
here. Hisfinal question, in termsof the lights, isthere a specific time that they will be off



on the office building. Mr. Carpenter said hewould leave that up to theowner. Tim asked
Mr. Nikolaif thelightsweretimed. Mr. Middleton would that to be a stipulation. Mr.
Nikola said therewould be no spillage of light onto neighborsand if necessary they will
shield thelights. Neil asked if anyonein the public had commentsin referenceto this case.
Audience Members Coming Forward:

Lori Shaffer — she had a question about the setbacks for the buildings. Becausetheroad is
lessthan 40-feet widein front of the proposed subdivision, doesthat affect the setbacks?
Neil said we arejust talking about the Mausoleum. Shethen asked about the office
building in the cemetery, the bathroomsin the building will those be hooked up the
Manasguan or Wall sewer. Mr. Carpenter said presently it ishooked up to Manasguan
and theline actually runsjust south of the proposed subdivision; thereisawater/sewer line
thereat 49 Forest Avenue.

Tim Middleton had one more question for Mr. Carpenter, he asked how many graves could
belocated in the area where they are proposing the subdivison. Mr. Carpenter did not
know the amount, he said some grave sitesare different sizes. Tim said lot 1.07, furthest to
the south, Mr. Nikola can now place grave siteswithin a couple of feet of that property.
Mr. Carpenter said that is correct, but we are going to have a 10-foot buffer. Tim said
that’sin theback. Tim asked if Mr. Carpenter had any personal knowledge or
understanding asto exactly how far a grave site must befrom a property line. Mr.
Carpenter said he knows he had read it but can’t identify the source. Tim said also thelot
tothenorth, 1.03, heisassuming Mr. Nikola can place grave sitesin that location. One
thing Mr. Middleton didn’t hear during thistestimony was any negative criteria. John
Burke asked about a conservation easement to the south, he knowsto the north there will
be a discussion. Neil said make a note and we will talk about that also. Mr. Starkey said
Mr. Middleton pointed out there has not been clear testimony regarding negative criteria
for thevariance. Mr. Carpenter asyou are aware, a variancewon’t be granted unlessit’s
not a substantial detriment to the public good and not substantially impair the intent and
purpose of the zone plan and zoning ordinance. Can you explain to the Board thisto the
Board? Mr. Carpenter said there aretwo existing buildingson the site, agarageand a
trailer. Thegarageisnot exceptionally pleasing and thetrailer itself is subject to a permit
that has lapsed and we are trying to remove that violation by incor porating that into the
structure. The cemetery does need an officeto run itsbusinessand a garage area to store
itsequipment and materials. By consolidating these two buildings we provide the cemetery
with the meansto maintain thefacility and by the same token dressing up the site and
removing an existing violation on site. Mr. Starkey said with respect tothe D Variance can
you comment on how the variance can be granted without substantial detriment to the
public good and without substantially impairing the intent and pur poses of the zone plan
and zoning ordinance. Mr. Carpenter said one of the purposes of the zone plan and zoning
ordinancesisto construct buildingsthat are permitted in thezone. We are allowed at this
point to put graves on thissitewhich are not a permitted use, but it’s grandfathered. We
are going to abandon that use and put a permitted usein itsplace. So, that isadvancing
theintentions of the zone plan and the zoning ordinances. Mr. Starkey said that’s all he
has on the site plan application and the D-Variancefor the sale of theland. Thenext part is
the subdivison. Mr. Middleton if you wereto locate gravesin the area whereyou are
proposing the subdivision isn’t it true you haveto create a new roadway in that vicinity.
Mr. Carpenter said not necessarily. Mr. Middleton said in terms of your negative criteria




Mr. Carpenter isit fair to say that clear cutting an area will have a negative impact on the
residence of Forest Avenue. Mr. Carpenter said they can clear that area tomorrow, they
don’t need a permit to do it and they can doit in preparation to placing gravesin that area.
Tim said that wasn’t the question. Isclear cutting thisarea of trees, somelargein
connection with this application will that have a negative impact on those neighbors on
Forest Avenue. Geoff Cramer told Ray Carpenter he may want to take alook at Section
35-18.3 of the Site Plan Ordinance in Manasquan which specifically saysthat “no
development shall take place within the Borough or shall any land becleared or altered
without first getting a Site Plan review and approval”. Ray Carpenter said that’swhat we
are herefor, on the second application a subdivision application. Mr. Starkey said
Cemetery State L aw allowsthe cemetery owner to removetreeswithout approval. Geoff
said you had the same argument beforethe Court with respect to the Use Variance. Mr.
Starkey said no sir, we did not. Geoff said you did. You raised the Cemetery Act. Mr.
Starkey said if a Municipality can govern the removal of treeson every lot and the
excavating on every lot, then every single grave dug would have to come for a Site Plan
application, that’swhy thereisa Cemetery Act, to prevent a Municipality from impairing
the ongoing oper ations of a cemetery. That was not what we argued in Court. Geoff said
you aretaking thesetreesdown not in the context of creating grave sites, you are
eliminating thesetreesto create buildablelots. Mr. Starkey said correct. Mr. Middleton
asked Mr. Carpenter if it was hisposition that the addition of five (5) new homes at the
terminus of a dead end Street with no cul-de-sac proposed and no turn around proposed, is
it your position that will not have a substantial negative impact on those people who live on
Forest Avenue. Mr. Carpenter said we will talk about that when we do the subdivision
application. Tim said isit your testimony as a Planner that the clear cutting of those trees
and creation of substantially more runoff from the property will not have a negative impact
on to those people on Forest and the citizens of Manasquan. Mr. Car penter said there will
not be substantial additional runoff of the site because we have to comply with the Town’s
Ordinance on drainage. Neil Hamilton said hethinkswe are done with the cemetery Site
Plan so let’s moveto the subdivision, we are running out of time. Nell said he predicted
thiswould not be finished tonight, he asked them to cite the parametersto this, he said Al
can take hisnotesaswell asMr. Carpenter, asto what issuesaregoingto beraised. He
believesthe whole crux of the application is Street widening, turn around, and certainly
drainage and intensity of five (5) lots and you are going to haveto providethesereportsin
detail to Al and this Board and make them availablefor the objectors. Mr. Starkey asked
which reports. Neil said you need to providereports of drainage that we havethesein
hand that you are going to satisfy the Planning Board Engineer and they will be available
to the public to view, so when you come back to the next meeting these issues on the table
and get through them. If you want to set up a preliminary goal asto whereyou are going
to go with thisand then we are going to have to reschedule for that next meeting. John
Burke asked about aturn around and Neil said that will all be addressed at the next
meeting. Mr. Starkey said what we said at thetimeiswe will defer to the Board because
we don’t want any access at that 20-foot point. Some other member s said we want access
for aturn around and there was a debate. Our position wastell uswhat you want and |
think the consensuswas and Mr. Nikola's son was here said we want curbing going right to
the end of that Street and we agreed tothat. Then Mr. Cramer called me a month or so
later and said why aren’t you giving aturn around on that site? The Board said they



didn’t want any carsgoingintothat area. Mark Apostolou said hethought it wasthe
Board’s position that they didn’t want any commercial traffic, Greg L ove agreed with that
statement. Nell said we didn’t want vehiclesrunning in and out, delivery trucks, plows and
such going into that portion of land. Mark said he thinksthat is one of the objections of the
property ownersand maybe you could speak to the objectors Council in theinterim. Neil
said you have a complicated application here, between the three of you Al, yourself and the
objector, sit down and have coffee, why waste our time sitting here. Decide what the issues
areand try to get them resolved. Mark Apostolou said if he could be so bold it ishis
position that a 10-foot buffer isnot sufficient. Thefact that he could technically place
gravesup tothat linethat isnot a sufficient buffer. Mark Apostolou said perhapsnot just
therear but encompassing thesidestoo. Neil said hewould like to open the meeting to the
audience and have them choose to speak, just to make your comments, we are not going to
reply to them, use whatever their concerns are and take notes.

Audience Members Coming Forward:

Steve Edwards —4 Forest Avenue — He said theright-of-way existing is 41 ¥>-feet, when you
develop it the Borough requiresit to go to 50-feet. You would have to dedicate 10-feet.
LaurieCentrella- 5 North Main Street - She used to own 34 Forest Avenue, Mr. Deacon’s
property, so sheisvery familiar with both of them. A lot of the neighborsarevery
concerned with therunoff. Shesaid the Borough ownsthe property known as Cemetery
Avenue, behind her property; it dead ends at Forest and goes all the way to the bike path.
If you put a cul-de-sac there her concern isthat the Borough is giving up the use of that
property. A bigconcern isthelast timeyou had atalk about thisthere wasgoingtobea
path with access point next to Mr. Deacon’s house and there was sometalk of even possibly
disposing of ashes at that site. That’snot something we would want to happen at our
properties. Sherememberstalk about it potentially being a path for heavy equipment and
also disposing of ashes, maybe she heard it wrong but if that’sthe case it is something the
neighbors are very concerned about. She has Cemetery Road on her survey behind her
property. It goesfrom theend of Forest right to the bike path. Neil asked her to provide a
copy of that so the Board could look at it, please giveit to Mary and shewill make surethe
Board seesit. Al Yodakissaid if thisisso, putting in a cul-de-sac at the end of that does not
in any way vacate the Borough’srights of ownership there.

John Burke made a motion to close the public portion, seconded by Greg Love all in favor
none opposed.

Neil said thiswould be carried to the November 15, 2016 Tuesday meeting at 7PM. We will
hear the other application first and then hear thisone.

Mark Apostolou made a motion to adjourn the meeting, seconded by Robert Young, all in
favor, none opposed.

Meeting adjourned at 8:58PM

Respectfully Submitted,

Mary C. Salerno
Planning Board Secretary
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